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Winning Without Losing 1s Winning Smart

By Stuart E. Hoffman, D.C.

Every practitioner dreads that one
incident in which a disgruntled or oth-
erwise dissatisfied patient brings up
that unwanted word, “malpractice.”
Fortunately for most of us, it is a rare
occurrence, thanks to the exceptional
qualities and expertise of the doctor of
chiropractic, but it does happen; that is
why ChiroSecure is here. More often
than not, thankfully, malpractice claims
are aggressively and skillfully defended
by organizations such as ChiroSecure,
and awards for such claims are limited.

ChiroSecure’s success rate in de-
fending our policy holders is impressive
and | am proud of the job we do for our
doctors. This rate of success, however,
should not be interpreted by any DC
who does not have adequate malprac-
tice insurance to mean that most claims
can be easily defended and that their
exposure really isn't so bad. Let us con-
sider, for a brief moment, the cost of
this success.

Defending any malpractice claim is
a difficult, expensive and extremely
time sensitive business, requiring legal

resources, experience and great skill.
Itis avery expensive business since all
of these activities must be paid for by
someone. ChiroSecure policy holders
pay their premiums with the certainty
that such costs are part of their cover-
age and unlike some other coverages,
these costs do not decrease the avail-
able limits of coverage purchased for
settlement. When they win, they win
smart. What about you?

The doctor of chiropractic without
malpractice coverage, and there are
thousands in the US, faces not only the
exposure of defending any and all
claims and possible damage awards,
they will be obliged to front ALL de-
fense costs, whether they win or lose.
| have spoken to hundreds of DCs who
sign up for ChiroSecure coverage out
of a sense of obligation to their prac-
tice and their patients, and almost with-
out exception, concern over financial
exposure is a central issue. These are
wise doctors.

According to a May, 2005 Kaiser
Foundation Report, defense costs to
the malpractice insurer or defendant (le-
gal fees, expert-witness costs, other
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handling fees) have been rising as well.
In 1991, defense costs were approxi-
mately $15,000 per physician claim. In
2001, those costs averaged approxi-
mately $29,500. Defense costs for paid
claims more than doubled from $21,000
in 1991 to almost $44,000 in 2001,
while defense costs for claims with no
payment (61 percent of all claims) nearly
doubled from $12,000 to $23,500."

The basic data on the costs of de-
fending malpractice claims deals only
with the expenses of legal, expert wit-
ness and other out-of-pocket expendi-
tures, not the time and energy of the
doctor being defended. For the doctor
without coverage, add an additional and
very significant sum, because the unin-
sured doctor must coordinate all of
these activities on their own time and
at their own expense. For the doctor of
chiropractic, time is money, not to men-
tion the emotional drain organizing
one's own defense adds to the non-
economic costs.

Trends in malpractice continue to
keep all health professions under seri-
ous pressure, and despite state efforts
at limiting attorney's fees, caps on dam-
age awards, placing tighter limits on the
time frame for filing malpractice claims
and other “tort reform” provisions,
malpractice exposure is still the doctor
of chiropractic’s greatest liability risk.
This pressure is only going to expand
with greater consumer access to health
care and legal information through the
Internet, growing consumer activism
and a hungry legal profession willing to
take on any claim, no matter how flimsy.

The chiropractic profession has the
advantage of being one of the safest and
most effective forms of health care, but
we continue to be caught up in the greater
malpractice environment in which the
medical profession is very much on the
defensive. This environment is stimulat-
ing a new wave of legal and consumer
initiatives, with a “right to safety” becom-
ing a new topic in public policy discus-
sions on health care.?

Activist consumer groups and attor-
neys are seeking to establish “judicial
recognition” of a patient’s right to safety
as a new element in the litigation mix.
The aim of these activists is to seek
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mately on the part of individual doctors.
Because this sounds like a worthy
cause, many politicians will likely be mo-
bilized to promote it, and we will cer-
tainly hear more about these issues in
the coming months.

In the meantime, doctors of chiro-
practic have options and any DC with
ChiroSecure coverage knows they are
not alone, but supported by a team of
experienced defense professionals with
a proven record of success. This sup-
port team (headed by another chiro-
practor), combined with the individual
doctor's commitment to clinical excel-
lence is a winning combination. They
do not ever have to go it alone! Nor
should youl!
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Stuart E. Hoffman, D.C. is the president of
ChiroSecure, the only malpractice insurance
program endorsed and approved by the Inter-
national Chiropractors Association. Dr. Hoff-
man is a highly experienced doctor of chiro-
practic and licensed insurance broker who
knows the intricate details of daily practice and
who can give you the best advice based on
his unique knowledge of both the insurance
world and the world of chiropractic. To find out
how you can get liability protection at the best
rates call Dr. Hoffman at 1-866-802-4476 or
visit www.chirosecure.com.
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The Child Patient: A Matrix for Chiro-
practic Care is a must for all DCs caring
for children, for their own use and also to
give to insurance companies as well as
other health care professionals. It is the
im first document to explain why kids,
including infants, need chiropractic care and the time and frequency of care.
It includes 142 references.

The Matrix, authored by Joan Fallon, D.C., F1.C.C.P, is a supplement to
the Journal of Clinical Chiropractic Pediatrics, Volume 6, No. 3 published
by the ICA Council on Chiropractic Pediatrics. The document has received
wide publicity and written up in several non-chiropractic publications
including Medical News Today.
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