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Your patients’ clinical records are the
core of your chiropractic practice. How
they are arrayed, secured and accessed
has become a matter of increasing
regulatory focus, and every DC must
pay close attention to record-keeping,
both in terms of recording all relevant
clinical data on each patient on a timely
and comprehensive basis, as well as on
how they are physically (or electronically)
maintained and secured.

You should be fully familiar with the
federal HIPAA (Health Insurance Por-
tability and Accountability Act of 1996)
confidentiality requirements and have a
records security and access plan in place
with which all of your associates and em-
ployees are familiar and closely follow.
You should know what your state, provin-
cial or national regulatory body expects in
terms of record content. You should also
know how and who can access patient
records and how to protect yourself and
your practice against mistakes such as
releasing the only copy of a file, allowing
improper access, or unauthorized chang-
es or additions to a patient file. Common
sense and a thorough knowledge of the
official rules in your jurisdiction are your
best protection.

Who owns the record?

The question of ownership of patient
records is clear and absolute. The doctor
owns the records. The patient, however,
also has rights to the information in those
records. Within the rules as established
by your state, province or national regula-
tory bodies, you must provide patients
copies of their records when requested
in writing. You must always obtain a
signed release from the patient that
contains their original signature. Agents
of the patient, including attorneys, guard-
ians and other representatives can also
request such records on a patient’s
behalf, but always get the signed autho-
rization to release. There should never be
any exceptions to this rule, except when
a court order or subpoena is involved.

You may charge for the expense of
making copies of those records, and
every US state has a schedule that es-
tablishes and/or limits such charges. It
is interesting to note that even in states
where the rules regarding patients’ rights
to their own health care records might
be vague or limited, there exists a strict
and specific schedule for charging for
copies. You should always maintain a
full record of who has received copies
or summaries of patient records and
any such information should always be
consistent down to the smallest detail
with what is in your master file.

Do patients have access?

Practitioners need to be aware of
and be alert to potential problems and
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Release of Patient Records:
What You Must Do, What You Should Do,
and What You Should Not Do

By Stuart E. Hoffman, D.C., FI1.C.A.

issues when a patient wants a copy of
their personal records. In recent years,
patients have become increasingly inter-
ested in and demanding of access to the
exact details of what is in their personal
files. This represents a relatively new
series of challenges and issues since a
patient’s absolute right to access their
personal records and obtain copies, has
not always been on the statute books. In
fact, as recently as 1995, only 28 states
had rules that guaranteed patients access
to their own records. Today, nearly every
state seeks to provide patients with both
access as well as confidentiality through
statutes and regulations for their personal
health care records.

Doctors should develop a written re-
lease of records policy and have it imme-
diately available to any patient that asks
about getting copies of their personal
files. Doctors should also have a written
copy of the formal laws and rules relat-
ing to patients’ rights on file and readily
available, especially those portions of the
formal rules that limit access if this is the
case in your jurisdiction, and those por-
tions of the rules that deal with charges
for such copies. It is hard for any patient
to argue with the law.

Doctors should also recognize that
requests for records often represent a
goodwill frontier, and a friendly, prompt
and complete response is almost always
in the best interests of the practice.
Avoiding long delays in responding to all
requests for records is another impor-
tant consideration. This is easier to do
if you keep those records current and
complete.

The motives of patients for access-

There Are Three

THE HARD WAY.

The hard way is trying fo grow your
practice on your own—believing your
situation is unique and unlike anyone

else's and that only you can guide

your future even if you have
never been there yourself.

ing their records are diverse, and range
from the most innocent and reasonable
to questionable or even sinister. In
some instances, patients are concerned
that records of illness, injury or chronic
conditions might disqualify them from
accessing life or health insurance in the
future, limit their ability to compete for
some kinds of employment, or impact
a disability finding. There are emerging
patterns of patient behavior where some
patients even want to change what you
put in their files, deleting vital data, or
amending your findings to present an
altogether different conclusion from
what you originally found. This most
definitely falls into the category of “must
not do.”

A patient’s desire or demand to
change their records raises very seri-
ous questions from both professional
responsibility and ethical perspectives.
As well, the malpractice implications of
such changes can be profound. Correct-
ing a fact, such as date of birth or even
accurately reflecting a patient’s height or
weight is one thing. Changing or deleting
a clinical finding is an entirely different
issue and should be avoided at all times.
Again, don’t do it.

Why do you need to be alert?

The reality of chiropractic practice
today is that a request for records by
a patient is a signal to which you must
pay attention. What exactly it is a signal
of needs to be explored, carefully and
diplomatically, but quickly. It is in your
best interest to find out why the request
is being made and to move swiftly to
address any issue, complaint or concern
that your communication with the patient
reveals. In many instances, records
are requested because a patient is re-
locating. Some may simply have decided
to change providers. Often, other health
care professionals have asked for more
information on their chiropractic care,
or patients are just curious as to what
you are saying about their status, often
based on cost concerns. Again, there are
more problematic motives, and here is
where having a policy in place, sound
procedures for security and a good pro-
cedure and commitment to keep records
complete and up to date, as well as well-

arrayed, tends to pay off.
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Ways To Grow Your

THE EASY WAY.

The easy way is to learn from
others’ mistakes and benefit
from their successes. The
challenge here is who
do you pick to
learn from?

International Symposium
on the Philosophy, Art
& Science of Chiropractic

December 12-14, 2008
Freeport, Bahamas!

Turn On
Your Practice

By attending these practice-
building seminars and learn from
the profession’s foremost experts

— ATLANTA —
“How to Build the Million Dollar a Year Practice”
March 15-16, 2008

[ ]

“How To Increase Your New Patients From 0
to 100 Per Month With In-Office Programs
& Activities”

June 7-8, 2008

°
“How To Effectively Manage a Chiropractic
Practice”
August 2-3, 2008

[ ]

“The Secrets of Attracting New Profitable Pl
Patients and Building a Super Successful Pl
Practice”

Octoher 24-25-26, 2008

— ORLANDO —
“How To Excel in the Personal Injury Practice”
January 26-27, 2008
(]

“How to Boost Your
Revenues, Reduce Your
Overhead& Attain
Financial Independence”
May 3-4, 2008
[ )

“How to Build a Large
Volume, All Referral
Practice”
September 13-14, 2008 |, & o Foomdor

DrFernandez..

Chiropractic Marketing & Development

Call Today for Reservations:
800-882-4476
For full details and class schedule
go to www.Drfernandez.com

Practice.

Be There!
Next Seminar:
. Princeton NJ

The TLC way. Surround yourself with
the TLC community of doctors who
rely on individualized coaching,
expererience, and concrete
action steps that will
grow your practice.

Why make things hard? Let TLC show you the way.

Call for your

Cornerstone CD today!
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TLC4Superteams.com 877-TLC-4888



