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STARK LAW

continued from page 12

personally performed if it's provided
by any other person, including but not
limited to the referring doctor's em-
ployees, independent contractors or
group practice members.

Entity — An “entity” is any type
of business structure or organization
that provides “designated health
services.”

Designated Health Services or DHS
— There are eleven statutorily defined
"designated health services”, which
are listed above.

Financial Relationship — means ei-
ther a direct or indirect (i) “compen-
sation arrangement” or (ii) “ownership
or investment interest.” A financial re-
lationship does not need to involve
designated health services or Medi-
care/Medicaid patients.

Direct Compensation Arrangement
— any arrangement involving pay-
ment or remuneration between the
doctor/provider (or immediate family
member of the doctor/provider) and
an entity.

Indirect Compensation Arrange-
ment — the final regulations set forth
a very complicated test for determin-
ing when an indirect compensation ar-
rangement exists. There are three fac-
tors: (1) there must be an unbroken
chain of financial relationships (com-
pensation arrangements or ownership
interests) between the entity and the
doctor/provider; (2) the referring doc-
tor receives aggregate compensation
from the person or entity in the chain
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ICA E-Newsletter Offers Valuable
Practice Success Information

Proven Strategies for Practice Suc-
cess, an electronic newsletter created
by the ICA's Practice Mastery Commit-
tee is attracting thousands of doctors
of chiropractic, students and clinic staff
members who are seeking information
about how to build and maintain a suc-
cessful practice. The newsletter is a
weekly publication and is available to
both members and non-members who
request it. Proven Strategies for Prac-
tice Success, now in its 30™ edition,
went on-line in July 2002 and has been
enthusiastically received by a rapidly
growing subscriber base. Practice re-
lated questions ranging from how to
promote and manage your practice to
the implications of the federal Stark
Law are answered by members of the
committee.

The Practice Mastery Committee
was established by ICA President, Dr.
D.D. Humber to help members with the
ever more complex challenges of prac-
tice. A committee of experienced and
successful chiropractors was chosen to
provide a forum where practitioners can

receive help. “There is no reason for a
chiropractor to struggle alone when
there are so many of us who have suc-
ceeded that are willing to help,” said
Dr. Patricia Gayman, committee chair.

The mission of the ICA Practice Mas-
tery Committee is to provide ethical,
practical and viable strategies for ICA
members and other interested chiro-
practors & students to meet the chal-
lenges of today's rapidly changing, com-
plex and competitive practice environ-
ment. Future plans for the committee
include presenting one day seminars at
various college campuses that will be
open to both students and D.C's.

The best way to get on-line to re-
ceive the weekly publication is to go on-
line at ICA's web site www.chiro
practic.org or to call ICA at 800-423-
4690. If you have a question you would
like answered on the Proven Strategies
newsletter please e-mail Dr. Gayman at
drempoweru@earthlink.net.

The Stark Law article included in this issue is
part of the Practice Mastery Series.

with which the doctor has a direct
financial relationship that varies with,
or otherwise reflects the volume or
value of referrals or other business
generated between the referring
doctor/provider and the DHS entity;
and (3) the DHS entity has knowledge
of or acts with reckless regard as to
requirement.

Ownership or Investment Interest
— Phase | of the final regulations
clarify that an indirect ownership in-
terest can pierce through several lay-
ers of holding companies; however,
an indirect ownership interest will
only trigger the Stark prohibition if
the entity has actual knowledge of
or acts in reckless disregard or deli-
berate ignorance of the fact that
the referring physician (or an imme-
diate family member) has some ow-
nership or investment interest in
the entity.

Physician — The term physician used
in the law includes doctors of chiro-
practic, as defined in the Medicare
statute, and any immediate family
member of physician, i.e., spouse,
child or parent.

Volume or Value of Referrals — com-
pensation does not take into account
the volume or value of referrals if the
compensation is fair market value for
services actually rendered and does
not vary during the course of the
agreement in any manner that takes
into account referrals for DHS. “Per
use” or "unit of service" based pay-
ment arrangements are allowed un-
der this standard.

Set In Advance — compensation is
“set in advance” if the aggregate
compensation or a time based unit of
service is set in advance in the initial
agreement between the parties in
sufficient detail such that it can be
objectively verified. The payment
amount must be fair market value
for services actually rendered not
taking into account the volume or

value of referrals or the business
generated by the referring physician
at the time of the initial agreement.
Note: Percentage based compensa-
tions are not set in advance if they are
based on fluctuating or indeterminate
measures such as revenue, collec-
tions or expenses.

Conclusion

While most chiropractic practitio-
ners have no worries or exposure in
this area, anyone who has doubts
about any financial relationship they
may have with any referral source, ven-
dor, etc., would be well-advised to
look at their situation in the context of
the Stark law and take whatever action
is necessary to bring any such relation-
ship into full compliance with this law.
The federal government is aggressively
policing this area and those in viola-
tion stand a very good chance of being
called to account for what could be
criminal penalties.
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